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NON-DISCLOSURE AGREEMENT
concluded in the sense of provision § 504 and § 1746 paragraph 2 of the law no. 89/2012 Sb., občanský zákoník, as amended.	Comment by Matyáš Motl: Tenhle překlad se mi nelíbí, ale je to asi nejbližší.

Name: SAKO Brno, a.s. 
Identification number: 607 13 470
Tax identification number: CZ60713470
Registered office: Jedovnická 4247/2, Židenice, 628 00 Brno
Represented by: [TO BE SPECIFIED]
(hereinafter referred to as „Providing party“) 
a 
Name: [TO SPECIFY] 
Identification number: [TO SPECIFY]
Tax identification number: [TO SPECIFY]
Registered office: [TO SPECIFY]
Represented by: [TO SPECIFY]  
(hereinafter referred to as „Receiving Party") 
(each individually also as „Contracting party" or jointly also as „Contracting parties") 

PREAMBLE
1. The contracting parties are entering into this agreement following the commencement of preliminary market consultation for the planned public tender titled „Vybudování třetí linky – Kotel K1 v areálu SAKO Brno, a.s.“ (hereafter referred to as "Preliminary Market Consultation").
2. [bookmark: _GoBack]Within the framework of the Preliminary Market Consultation, the Providing party may provide the Receiving party with sensitive information for which the Receiving party is required to conclude this agreement on the protection of sensitive information with the Providing party (hereinafter referred to as "Agreement").
3. The aim and purpose of this Agreement are to adjust the basic obligations of the Receiving party related to maintaining confidentiality about all facts that are considered sensitive information with which the Providing party acquaints them.
ARTICLE I.
SUBJECT OF THE AGREEMENT
1. The subject of this Agreement is the obligation of the Receiving party to maintain confidentiality regarding any information provided or made available by the Providing party to the Receiving party during the Preliminary Market Consultation, which contains sensitive information (hereinafter referred to as "Sensitive Information"). Sensitive information may particularly be of a written, electronic, machine-readable, oral, visual, and other nature.
2. Each Contracting party bears its own costs arising from the conclusion of this Agreement. This Agreement does not create an obligation for the Contracting parties to enter into another contract in the future.
ARTICLE II.
RIGHTS AND OBLIGATIONS OF THE CONTRACTING PARTIES
1. The Receiving party undertakes not to further disclose or reproduce the Sensitive Information and not to provide or make it available to a third party. At the same time, the Receiving party undertakes to ensure that the carriers of the Sensitive Information taken over are properly recorded and secured against loss, destruction, damage, or theft, and also against their use by unauthorized entities. The receiving party further undertakes not to use the Sensitive Information in contradiction to its purpose or the purpose of its provision or making it available for its own needs or benefit or for the needs or benefit of third parties.
2. The Receiving party shall take effective measures to prevent the leakage of Sensitive Information. The Receiving party is obliged to demonstrably inform its employees, who will be in any contact with the Sensitive Information, of the content of this Agreement and the obligations arising from it to protect the Sensitive Information.
3. In the event that the Receiving party necessarily needs to engage a third party to secure a certain activity, it may provide or make the Sensitive Information, which is subject to protection according to this Agreement, available to it only with the prior written consent of the Providing party, and only on condition that the third party contractually commits to protecting them at least to the extent specified by this Agreement.
4. The obligation to fulfill the provisions of this Agreement does not apply to Sensitive Information that:
a) is or becomes publicly available;
b) was released from these restrictions with the prior written consent of the Providing party;
c) is requested by a court, prosecutor's office, or competent administrative authority based on the law and is used only for this purpose.
5. Providing Sensitive Information to the Receiving party does not establish any rights to a license, trademark, patent, the right to use or distribute copyrighted works, or any other intellectual or industrial property rights. The entering into this Agreement does not affect the ownership of the Providing party to the Sensitive Information.
6. Should there be any leak of Sensitive Information on the part of the Receiving party, the Receiving party is obliged to immediately inform the Providing party in writing about this fact.
7. The Receiving party undertakes not to make any copies of the media on which the Sensitive Information will be provided without the prior written consent of the Providing party.
8. All Sensitive Information according to this Agreement will remain the property of the Providing party, including entities of its organizational structure, and will be returned by the Receiving party to the Providing party upon sending a written request by the Providing party or in case the Sensitive Information will no longer be needed by the Receiving party.
ARTICLE III.
DURATION OF THE AGREEMENT
1. This Agreement is concluded for an indefinite period.
2. The effectiveness of this Agreement may be terminated:
a) By mutual agreement of the Contracting parties;
b) By withdrawing from this Agreement.
ARTICLE IV.
VIOLATION OF OBLIGATIONS
1. For the violation of duties according to article II. of this Agreement, the Providing party has the right to claim a contractual penalty from the Receiving party in the amount of 350.000 CZK. 
2. By signing this Agreement, the Receiving party confirms that the amount of the contractual penalty is adequate with the relevant violation of an obligation as per the previous paragraph. 
3. Should the Receiving party cause damage to the Providing party by violating this Agreement, it is liable for it according to general legal regulations. The payment of the contractual penalty does not affect the right of the Providing party to compensation for damage, including all irremediable consequences of the breach of obligations.
ARTICLE V.
FINAL PROVISIONS
1. All changes and supplements to this Agreement require the written consent of both Contracting parties in the form of subsequently numbered amendments.
2. Should any provision of this Agreement become invalid, ineffective, and/or unenforceable, the validity, effectiveness, and/or enforceability of the remaining provisions shall remain unaffected hereby. In such a case, instead of the invalid, ineffective, or unenforceable provision, there shall be applied a provision which most closely approximates the purpose of the invalid, ineffective, or unenforceable provision.
3. Legal relations arising from this Agreement and resulting therefrom shall be governed by the legal order of the Czech Republic.
4. All disputes arising from this Agreement and in connection therewith shall be settled by the competent courts of the Czech Republic.
5. The obligation to maintain confidentiality as per this Agreement shall be transferred to any legal successors of the Receiving Party.
6. This Agreement is written in two (2) counterparts, each Contracting party receiving one (1) counterpart thereof.
7. The Contracting parties declare that they have entered into this Agreement freely and seriously, definitively and intelligibly, and as evidence thereof, attach their signatures at the end
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